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This written opinion *he first drawn up by trite International Preliminary examining Authority. 
This option contains indications re.£ailng to ite following rrems) 

I 0 Basis of the opinion 

II □ Priority 

J]f G3 Nor^establlshrnent of opinion with regard to novelty, Inventive step and industrial applicability 

IV Lack of unity of invention 

V la Reasoned statement wider Rule &fc.2(aXif) w&h regard to novelty, Inventive -stop or industrial applicability; 

ottatiorts and exptanatiom supporting such statement 

VI O Certain documents ctted 

VII D Certain defects in tho totornattonal appffcaffon 

WJf □ Certain o^rvatonadrtUieintwialiortaUppircatlor) 

The applicant is hereby Invited to reply to this opinion. 

When? See tho t)mo Hmrt indicated -afcovfc. Th* appCcartt may. betor© 1ha expl/atfon of that time limit 
request mis Authority to grant en exste^slon, soe Ruid fiftEftfr 

Hbw? By suj&irfptung a vv«tten reply, atfximpanted, whero appropriate, tyaipentJments, occopdtog lo Rule gs.3. 
For the term and the bingiiafte of Nib arrjendrneots. cpo Rules 6B^ and 

Ajao: For en adcflllonal opportunity to suftmti smandrtiente, «0t? Rale 66,4. 

For the exBrnlner'o oblirjaflon to consider amendments arfd&r arguments* see Ruts 6$-4 bis. 
For an trvteitrafl communication with examiner, see fluleG&G, 

it no reply Is filed, tfie international preliminary examination report will bo astabiished oftiheoa&sof this opinion. 

Th& final data by Which Jhe International preliminary 

raamlrettiori report must bo established according to Rule 69,2 is; 03,02.2005 
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L Basis erf tf>* opinion 

1 „ With regard to the etem&nts of tte intemaiional application (Replacement $heei$ which haw been fuftieheti to 
the receiving Office in response an mvimtton under Article 14 are referred to in ih!s opinion as *tiri$rnatty 

Description. Pages 

1-77 as originally Wed 

ClaJmA, Numbers 

1.23 as originally filed 

2. With regard to the fanguage, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless ottrerwtee indicated under this Item. 

These elements were available or furnished to thjs Authority in the following language: , whteh is: 

□ the language of a translation furnished for the purposes of the international search [under Rule 23,1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)), 

□ the language of a translation furnished forthe purposes of international.prertminary examination, (under 
Rule 55.2 andtor 65.3% 

3. With regard to any nucleotide artdJbr amino, add sequence disclosed fn the international application, the 
international preliminary examination was carried out on the basis of the sequence listing; 

□ contained in the International application Jn written form. 

□ filed together with the international application in computer readable form, 

□ furnished subsequently to this Authority in written tomx 

□ furnished subsequently to this Authority in computer readable form 

P The statement that the subsequently furnished Written sequence listing does riot go beyond the disclosure 
in the International application as filed has been furnished. 

O The statement that tho information recorded in computer readable form is identtesd to tht? written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This opinion has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond tha disclosure as filed (Rule 70 J2(c)>. 

0„ Additional observations, rf necessary: 

111. NOR-estsblleJiriient of opinion wfth regard to novelty, inventfv* step and fndustrfal applicability 

1. The questions whether the claimed invention appears to be novel, to Involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been and will not be examined in respect of: 
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□ the entire international application, 
H claims Nos. 21,23 

because: 

S the said international application, or the said claims Nos. 21 relate to the following subject 'matter which 
does not require an international preliminary examination (specify): 

see separate sheet 

a the> description, claims or drawings {indicate pstrifcul$r e!em$rtte beiow) or said claims Noa, 23 are so 
unclear that mi meaningful opinion could be formed (specify): 

see Separate sheet 

□ the claims, or said claims No$w are $o inadequately supported by the description that no meaningful opinion 
coufd be formed. 

□ no international search report has been established for the said claims Nos. 

2, A written opinion cannot be drawn due to the failure of the nucleotide andfor amino acid sequence listing to 
comply with the Stands rd provided for in Annex C of the Aatoinistrative Instructions: 

□ the wrlUen form has not bsen furnished or does not comply with the Standard 

□ the computer readable form has not been furnished or does not comply with the Standard. 

V- Reasoned statement under RuteSS^aMU} Wrth regard to novelty, invents step or industrial 
applicability; citations and explanation** supporting such statement 



1. Statement 



Novelty (M) 
inventive step (IS) 
Industrial applicability (LA) 



Claims 



Claims 



Claims 



1-20.22 



2. Citations and explanations 
see separate sheet 
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WRITTEN OPiNJON toiternatonei application No. PGT/£P 03/1 0776 
SEPARATE SHEET 

section in 

1 ) , Claim 21 relaies to the treatment of human and/or animal bodies. According to 
Rule 67(1 )(tv) an examination te not required for such a claim. 

2) . Since claim 23 doss not contain any technical feature, ft Is regarded as unclear. 
SECTION V 

3) . Relevant prior art Is represented by: 

D1: WO 02/053534 A (DAHCHf PRARMA.) 1 1 July 2002 (2002-07-1 1) 

4) * The claimed matter is novel vte-a-vte Dl , since none of the cited examples 
discloses the specific position of the heteroatom compared to the linking bond between 
the heterocycie and the core moiety. 

The selection over Dl is therefore novel. 

5) . D1 is the closest prior art, since compounds disclosed therein also possess 
valuabie properties for treating diabetes.. 

Due to the very broad scope disclosed lh D1 , the current claimed scope fs regarded as 
a selection over D1 . 

Thus, the problem underlying the current application appears to be the provision of 
further indole derivatives showing an unexpected effect over D1, 

Since the skilled person knows that the compounds embraces by the disclosure of D1 
can be wed to treat diabetes, the applicant fs invited to show that the choice of th© 
specific claimed scope is not arbitrary but based on an unexpected effect. 
Since this effect has not yet been shown, an Inventive step fs not acknowledged, 

If the applicant intends to submit comparative data r the comparative exampfe should be 
the compound 69 on page 315 of D1. 

6) . There is no objection with regard to industrial applicability. 
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